












































































































































































































































SECTION 27. ORDINANCES REPEALED. All ordinances or parts
of ordinances conflicting with the provisions of this Ordinance are
hereby repealed to the extent of such conflict.

ENACTED and ORDAINED this A M day of e
198§. .
BOARD OF SUPERVISORS
TOWNSHIP OF BIRMINGHAM
%%YZLLM
AN vy // /,r.,g
| ,;‘,'._-,-,--// 75 L
/ . (
. CC -~
arresy: (55 (c/\ ‘
SECRETARY
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Ordinance No. 77

TOWNSHIP of BIRMINGHAM
Delaware County, Pennsylvania

AN ORDINANCE OF THE
TOWNSHIP OF BIRMINGHAM

DELAWARE COUNTY, PENNSYLVANIA, REGULATING
DISPOSAL OF MUNICIPAL SOLID WASTE FROM THE MUNICIPALITY;.
REQUIRING DISPOSAL AT APPROVED SITE;

PROVIDING FOR LICENSING OF SOLID WASTE COLLECTORS;
PROVIDING FOR REGULATIONS AND PENALTIES;

ENTERING INTO A JOINT COOPERATION AGREEMENT
WITH THE COUNTY OF DELAWARE, PENNSYLVANIA;
AND ADOPTING THE DELAWARE COUNTY
SOLID WASTE MANAGEMENT PLAN

WHEREAS, the MUNICIPALITY ( as hereinafter defined) finds it
necessary to regulate the collection of Municipal Solid Waste (as
hereinafter defined) generated within its boundaries in order to.
protect the public health, safety, and welfare of its taxpayers and
residents; and ‘

WHEREAS, Act No. 180 of July 12, 1972, 53 P.S. 88 481 et seq.,
authorizes a municipality to enter into joint cooperation agree-
ﬁents with other municipalities in the exercise or in the performanc
of their respective governmental functions, powers, or responsibili-
ties; apd

WHEREAS, the Pennsylvania Solid Waste Management‘Act of 1980,



as amendpd, 35 P.S. 86018.101 et seq. (hereinafter referred to as
the "Act"), authorizes a municipality to require By ordinance that
all municipal wastes generated within it; jurisdiétion shali be
disposed of at a designated facility; and |

WHEREAS, pursuant to the provisicns éf the Act, the Delaware
County Council has caused to be prepared ihe Delaware Count? Solid
Waste Management Plan of 1985, which was reviewed by the Pennsylvania
Department of Environmental Resources, revised, and is dated
December, 1986 (the "County Plan"), which recommends that for the
£oreseéab]efuture the solid waste from this Municipality be dis-
posed of by means of regional‘facilities authorized by the County,
the Delaware Couniy Solid Waste Authority, and/or the Authority's
.countractor (hereinafter collectively referred to as the "County");
and ’
WHEREAS THE COUNTY PLAN, in February, 1987, received pre-
liminary approval from the Pennsylvania Department of Environmental
Resources, with final DER approval conditional upon the County
obtaining such municipal adoptions of the County Plah as may be
necessary for its implementation.

WHEREAS, the County Plan concludes that a Cournty-wide solid
waste disposal system should include a resources Tecovery plant or
plants located within the County, because it would be the most

environmentally sound and cost-effective method of disposing of

Municipal Solid Waste within the County; and
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WHEREAS, in'order to obtain the environmental, economic, and
public benefits from the plant or plants as discussed in the County "
Plan, it is necessary that commitments be obtained from the local
municipalities within the County as to the use of the plant or
plants for the disposal of Municipal Solid Waste from such
municipaiities; and |

WHEREAS, the TOWNSHIP of BIRMINGHAM has

full authority under the applicable laws to provide for the manage-
ment of Municipal Solid Waste within its bounda;iés as hereinafter
provided; and

WHEREAS, the form of this Ordinance has been approved by the
County, and it has been, or will be, included in the County{s Solid
Waste Management Plan!-which has been or will be filed with the
" Pennsylvania Department of Environmental Resources ("DER"); and

WHEREAS, the County agfees to assist in the implementation of
the County Plan, but only after this Ordinance has been enacted by
a sufficient number of municipalities in the County to make the
construction of such plant or plants as proposed in the County Plan
feasible; and

WHEREAS, undef the Act, any municipality Qith a population
density in excess of three lundred (300) persons per square mile, or
has ‘a solid waste disposal problem, must develop a solid waste manage-
ment plan to be approved by DER but may, at itévqption and with the
County's ggreement, delegate this duty to the County; and

s



'WHEREAS, this Municipality has delegated this aforesaid duty
to the County. and the County has accepted this responsibility.
NOW, THEREFORE, IT IS HEREBY ENACTED AND ORDAINED BY THE

SUPERVISORS "of the TOWNSHIP .. of _ BIRMINGHAM..

as follows:

1. DEFINITION. The following terms shall have the following
meaning in this Ordinance: _ -

(a) "Ccllector".-- Any person collecting or transporting
Municipal Solid Waste for owners or occupants of property in the
Municipality, including the Municipality itselfsif it.undertakes
the collection of Municipal Solid Waste directly, and any business
or institution within the Municipality which generates Municipal
Solid Waste and uses its own employees and equipment for the
colleétion and transport of the waste. .

(b) "Municipal Solid Waste'" -- Any garbage, refuse, indus-
trial lunchroom or officé waste, and other material including solid
or semi-solid material generated in residential, municipal, commer-
cial, or institutional establishments and from community activities,
and other solid waste which is within the definition of "Municipal
Solid Waste"™ as set forth in the Act and wﬁich the County, Authority,
or Contractor by its ordinance or regulations i§ Qilling to accept
at the plant, but excluding: (i) any liquid waste or sludge, (ii)‘
all wastes which are defined by existing or future Federal or State

Law or Regulations as hazardous waste or industrial residual waste,



(iii) any waste thch may be marketable and which is intentionally
segregated for purposes of recycling, and (iv) materials specifically

excluded under applicable County Ordinances.

(c) "Contractorﬁ -- Shall mean one OT moTe CONtractors
with whom the County or the Delaware County Solid Waste Authority
(hereinafter referred to as "Autﬁority") contracts for
construction and operatién of the proposed resource recovery plant
or plants, or other Solid Waste Facilities.

(d) "Municipality" -- Shall mean the TOWNSHIP

of BIRMINGHAM

(e) "Person'" -- Any individual, partnership, association,
corporation, or governmental entity, with the excéption of the
County, Authority, or designated Contractor.

(f) "Solid Waste Facility" -- Any site owned and operated
By the County, the Authority, or its designated Contractor for the
purpose of transfer, processing, or disposal of Municipal Solid
Waste, including landfills, Resource Recovery Plants, and Transfer
Stations.

(¢) "Plant" -- The energy and/or material recovery facility
or facilities, transfer station or solid waste plants owned by the
County or Authorify or the Contractor, including ail associated
property and equipment.

(h) Certain terms used herein are also defined in the

recitals hereto.
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2. PROHIBITIONS. It is hereby declared to be unlawful and’
-a public nuisance for any person to accumulate upon any property
in this Municipality, any Municipal Solid Waste or to dispose of
it except in accordance with this Ordinahce, and other applicaﬁle

laws, ordinances or regulations.

3. COUNTY/AUTHORITY OPERATIONS AND CHARGES. The Municip#lity
has been advised by the Codnty that the Solid Waste Plan prdposes
to provide for a plant or plants which will be 6perated éfficiently
and economically by the Contractor and/or by the County and in
accordance with all applicable laws and regulations, and also that
the Contractor and/or the County will impbse reasonable charges,
which will be uniform among all classes of users of the plant or

plants.

4. OPERATIONS BY LICENSED COLLECTORS. Except as it pertains
to Municipal Solid Waste collected directly by this Municipality,
all collectors of Municipal Solid Waste 'generated within the
Municipality shall be licensed by the Municipality and shall be
responsible for collecting Municipal Solid Waste from properties
in the Municipality pursuant to a contract between them and the

Municipality and/or contracts between them and the. owners or

occupants of properties.



5. DISPOSAL AT DESIGNATED SITE. Ail Collectors shall deliver
and dispose-of all Municipal Solid Waste collected within the Muni-
cipality at the Solid Waste Facility des?gnated by the County subject
to such reasonable regulations for the oﬁeration thereof as may be
established by the County and/or Contractor. Delivery and disposal
at any other place shall be a viclation of this Ordinance and cause
for revocation of the Collector's license, except in special circum-
stances approved in advance by the Municipality and the County and/o:
Contractor. All Collectors shall comply in their operation with all
applicable laws, ordinances, and regulations pertaining to the collec

tion and transportation of Municipai Solid Waste.

6. PRIVATE DUMPS, TRANSFER STATIONS, AND LANDFILLS PROEIBITED.
No person shall use or permit to be used any property owned or occu-
pied by him within the Municipality as a public or private dump,
transfer station, or landfill for Municipal Solid Waste, whether
generated within the Municipality or elsewhere, without the express
written approval of the Municipality.

7. PENALTIES. Any person who shall violate any provision of
this Ordinance shall,:ﬁpon conviction thereof, in a summary pro-
ceeding before a District Justice, be sentenced'to‘pay a fine of not
more than Three Hundred Dollars ($300.00) and, in default of payment

thereof& shall be committed to the County jaii for a period not



exceeding thirty (30) days; and each day's continuance of a
violation of this Ordinance as well as each truckload of illegally

delivered trash shall constitute a separate offense.

8. ABATEMENT OF NUISANCE. In addition to the remedies pro-
vided in Section 7 herein, any continued vioclation of this
_Ordinaﬁce or other applicaﬁle law which shall constitute a nuisance
in fact, or which in the opinion of the governing body of this
Municipélity shall constitute a nuisance, may be abated by pro-

ceeding against the violator in a court of equity for relief.

9. REGULATIONS. The collectibn of Municipal Solid Waste in
the Municipality and the disposal thereof shall be subject to such
further reasonable rules and regulations as may from time to time
be promulgated by the governing body of the Municipality, including
but without limitation regulations as to the form of license appli-
cation, the amount of fee to be charged for said licenses, and the
terms of the licenses and license issuance procedures: PROVIDED,
HOWEVER, that no such rules and regulations shall be contrary to
the provisions of this Ordinance, the County Solid Waste Plan;

or applicable law.



10. AMENDMENTS, CONTRACT. The Municipality reserves the
right to amend this Ordinance or repeal it at any time: PROVIDED,
HOWEVER, that the requirement for use of the designated Solid
Waste Facility for disposal of Municipai Solid Waste from the
Municipality shall not be amended or repealed without the prior
express written approval of the County during the term of the
contract between the County (or Authori;y) and Contractor providing
for the construction and operation of the Plant, which contract shall
have a.term of tégnty five (25) years. For the purposes of se-
curing the Contractor's financing, such Tequirement shall be deemed
to be a contract between the County, the Contractor, and the
Municipality, which the Municipality (subject to the terms of the
JOINT COOPERATION AGREEMENT set forth below) agrees to enforce so
that the Municipal Solid Waste from the Municipality will be avail-
able to provide asource cf energy for the Plant. If the Municipality
is not now a Collector but in the future it becomes a Collector it

-agrees to deliver all Municipal Solid Waste so collected to the. Plani

11. JOINT COOPERATION AGREEMENT.
(a) Municipality agrees to deliver or cause to be deliverec
during the term of this Aéreement all Municipal Solid Waste,as de-
fined herein,generated within the Municipality for disposal at a

facility designated by the County.

S



(b) County agrees to accept for disposal all such Munici-
pal Solid Raste described in subsection (a) above upon completion
and commencement of operation of the Plant in accordance with a
contract, cdntainiﬁg terms satisfactorx to the County, with the
Contractor providing for construction and operation of the Plant.

(c) The term c¢f this Agreement 5hall te for a peried of
twenty five (25) vears, and said tern sha}l cormmence on the Jdate
when the County advises the Municipali;y,that the Plant is opera-
.tional. The Municipaliiy at its option may terminate this Agree-
ment with thirty (30) days' written noti;e to the County in the
event that the Municipality will incur substantial costs cver and
above. the costs .general ly accepted by the other mmicipalities 1r deliverir
Municipal folid Waste to the County during the term of this Agree-
ment, provided the Municipality has first obtained final a;proval fro
the Department of Environmental Resources for thé€ir own Plan under the
Act, or an approval from the Department for a medification that bring:
the municipality under another Plan that has already obtained final
approval. It is understood, however, that (upon any such termination
of this Agreement by the Municipality) the County, the Authority, and;
or the County's Coﬂtractor shall be relieved of any responsibility to
acceﬁt and dispose of NMunicipal Solid Waste gencrated within the -
Municipality. It is further understood that anv such termination of

this Agreement by the Municipality shall constitute a repeal, whether

express or implied, of Section 12 of this Ordinance:

L)



td) The County shall hold harmless éhd defend the Munici-
pality from any suit, claim or action challenging the 1eg;};ty of
this Ordinance against the Municipality. In the event that any
such suirt, cléim or action is brought ag;insf.the Municipality, the
Municipality shall authorize the County, through its designated
legal counsel, to defend against the same, and the Municipality
shall cooperate with the County in said dgfense and Shall give the
County.Solicitor notice of any such suit, claim or action within

five (5) days of the Municipality's receiving notice thereof.

12. ADOPTION OF SOLID WASTE MANAGEMENT PLAN.
(a) DER has recommended that the requirements of the Solid
Waste Management Act can best be accomplished on a County-wide basis.

(b) The Municipality, by formal resolution dated March 3,

1988 » authorized the County to prepare the Solid Waste

Management Plan on the Municipality's behalf.

(c) The County, through the staff of its Public Works
Department, its Planning Commission, and Charles M. Harris and
Associates, Inc., Gansulting Engineers, prepared a ten-year plan for
Solid Waste Management.

(d) The approprigie municipal officials of this Munici-
pality have reviewed the findings and recommendations of the Plan

as it affectsthis Municipality, have found the plan acceptable, and

have regommended that the Plan be adopted.






(e) The Municipality, accordingly, hereby accepts and
adopts the Solid Waste Management Study prepared by the County
as the ten-yeariplan for Sélid Waste Man;gement required by the Act.
(£) Tﬁe County is hereby authorized to submit the Plan to

DER for the final approval ‘on behalf of the Municipality.

13. SEVERABILITY. 1If any part of this Ordinance is for any
reason found to be illegal or invalid, such illegality or invali-
dation shall not affect any of the remaining parts of this Ordinance,
which shall continue to be fully operative as if the illegal or

invalid part had not been enacted.

14. REPEALER. All provisions of any other Ordinance which are

inconsistent with the provisions of this Ordinance are hereby repealed.

15. EFFECTIVE DATE. This Ordinance shall become effective March 3,

1988 Notwithstanding the foregoing, this Municipality shall

have neither the right nor the obligation to dispose of its Municipal

Solid ¥Yaste at the Plant which is contemplated under this Ordinance

o
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until said Plant is constructed and fully operational.

ENACTED AND ORDAINED THIS 3rd DAY OF March _ ., 1988
ORDINANCE NO. 277 _
TOWNSHIP _ of _BIRMINGHAM _

DELAWARE COUNTY, PENNSYLVA,NIA

WY AT

| Lug&,_(.e)(m[h ?’”"'// B ZK__*—
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NOTICE

Notice is hereby given that the Supervisors of
Birmingham Township will consider the adoption of the following
described Ordinance at their Meeting on Wednesday, March 2, 1988
at 8:00 p.m. prevailing time. Full copies of this Ordinance are
on display at the Township Building during Township hours,
(Stationway Road, Chadds Ford, Pennsylvania), at this Newspaper,
at the Delaware County Law Library,and at the wWilliam Penn
Building, 109 Chesley Drlve Media, Pennsylvanla during normal
business hours.

TOWNSHIP OF BIRMINGHAM
ORDINANCE NO. 77

AN ORDINANCE OF THE TOWNSHIP OF BIRMINGHAM,
DELAWARE COUNTY, PENNSYLVANIA, REGULATING
DISPOSAL OF MUNICIPAL SOLID WASTE FROM

THE MUNICIPALITY; REQUIRING DISPOSAL AT
APPROVED SITE; PROVIDING FOR LICENSING OF
SOLID WASTE COLLECTORS; PROVIDING FOR
REGULATIONS AND PENALTIES; ENTERING INTO

A JOINT COOPERATION AGREEMENT WITH THE COUNTY
OF DELAWARE, PENNSYLVANIA; AND ADOPTING THE
DELAWARE COUNTY SOLID WASTE MANAGEMENT PLAN.

HEADING 1. DEFINITION.

HEADING 2. PROHIBITIONS.

HEADING 3. COUNTY /AUTHORITY OPERATIONS AND CHARGES.

HEADING 4. OPERATIONS BY LICENSED COLLECTORS.

HEADING 5. DISPOSAL AT DESIGNATED SITE.

HEADING 6. PRIVATE DUMPS, TRANSFER STATIONS, AND
LANDFILLS PROHIBITED.

HEADING 7. PENALTIES.

HEADING 8. ABATEMENT OF NUISANCE.

HEADING 9. REGULATZIONS .

HEADING 10.  AMENDMENTS, CONTRACT.

HEADING 11.  JOINT COOPERATION AGREEMENT.

HEADING 12.  ADOPTION OF SOLID WASTE MANAGEMENT
PLAN.

HEADING 13.  SEVERABILITY. .

HEADING 14.  REPEALER.

HEADING 15.  EFFECTIVE DATE.

.BIRMINGHAM TOWNSHIP

EDWARD J. CARNEY, JR.
Solicitor
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BIRMINGHAM TOWNSHIP

ORDINANCE NO. 23

AN ORDINANCE SIGNIFYING THE INTENTION AND DESIRE OF THE
MUNICIPAL AUTHORITIES OF BIRMINGHAM TOWNSHIP, DELAWARE
COUNTY, PENNSYLVANTIA, TO ORGANIZE AN AUTHORITY UNDER THE
PROVISIONS OF THE ACT OF MAY 2, 1984, P.L. 352, AS AMENDED:
SETTING FORTH THE ARTICLES OF INCORPORATION; DIRECTING THE
CHAIRMAN AND SECRETARY OF THE BOARD OF TOWNSHIP SUPERVISORS
TO FILE THE ARTICLES OF INCORPORATION WITH THE SECRETARY OF
THE COMMONWEALTH: AND APPOINTING THE FIRST MEMBERS OF THE
" BOARD OF THE AUTHORITY AND FIXING THE TERMS THEREOF.

The Board of Supervisors of Birmingham Township, Delaware
County, Pennsylvania, hereby ordains that:

SECTION 1. The Board of Township Supervisors hereby sig-
nifies its intention and desire to organize an Authority uhder the
provisions of the "Municipality Authorities Act of 1945", as amended.

SECTION 2. The Chairman and Secretary of the Board of
Township Supervisors are hereby authorized and directed to execute on
behalf of Birmingham Township Articles of Incorporation for said au-
thority, in substantially the following form:

ARTICLES OF INCORPORATION

TO THE SECRETARY OF THE COMMONWEALTH
COMMONWEALTH OF PENNSYLVANIA

In compliance with the requirements of the Act of May 2,
1945, P.L. 382, known as "Municipality Authorities Act of 1945", as

-]



