






























































12.

13.

factors such as methods to be used for traffic
control within the tract and at points of
ingress to and egress from it; and, expected
traffic volumes generated from the subdivision
and/or land development including their
relationship to existing traffic volumées on
existing streets for both peak-hour and non-

-peak hour traffic conditions. In addition,

there shall be a discussion of the physical
condition «of existing streets which will
service the proposed subdivision and/or land
development and what improvements are proposed
to remedy any physical deficiencies.

" An identification of the social and demographic

characteristics related to the proposed
subdivision and/or land development. The
characteristics which shall be presented in
narrative form shall include a profile of the
future users and/or residents of the lot
and/or tract including information such as the
number of people expected. Such information
shall be related to initial and completed

subdivision and/or land development conditions.

An identification of the economic and fiscal
characteristics related to the proposed
subdivision and/or land development. The
characteristics which shall be presented in_
narrative form shall include a profile of the
township, county and school district revenues
which the proposal may generate and the
township, county and school district costs it

‘may create. Such information shall be related

to initial and completed subdivision and land
development conditions.

An identification of characteristics and
conditions associated with existing, construc-
tion related, and future air and water quality
and noise levels, vibration, toxic materials,
electrical interference, odor, glare and heat,
fire and explosion, smoke, dust, fumes, vapors
and gases and/or radioactive materials.

The implications of the proposed subdivision
and land development in terms of:- the type
of beneficial or adverse effects which may

result from it; and, the duration of these
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16.

17.

effects in terms of their short-term or
long-term nature. To indicate such effects,
there shall be a discussion of the implications
of the proposed subdivision and/or land
development to the resources, conditions and

‘characteristics described in subsections 4

through 14 above. In addition to a narrative
presentation of implications, the applicant
shall display where the subdivision and/or
land development adversely affects the tract's
resources, conditions or characteristics
through the use of a map drawn at a scale of
1"=50'" wherein the areas adversely affected
from proposed development are highlighted.
Such map may be either incorporated into the
EIA report or submitted as an attachment to
the report. Further, the applicant must
demonstrate and specify in the EIA report how
and where the findings in the EIA report and
its attachments are reflected in the subdivision
and/or land development plan.

Alternatives to the proposed subdivision
and/or land development. To indicate such
alternatives, the applicant shall submit
exhibits or diagrams which will depict the
type of alternatives described in narrative
form. The applicant shall comment on how
alternatives such as: revised location,

‘re-design, layout or siting of buildings,

roads and other structures, alternate methods
for sewage disposal and water supply, reduction
in the size of proposed structures or number

of structures, and the like would preclude,

reduce or lessen potential adverse impact or
produce beneficial effects.

Probable adverse effects which cannot be
precluded. 1In indicating such effects a
discussion shall be presented regarding
whether they will have primary or secondary
implications, that is, whether the adverse
effects will have direct or indirect influence
on a particular resource, condition or charac-
teristic. -
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18. Measures to mitigate adverse effects. To
indicate such measures, the applicant shall
submit exhibits or diagrams which will depict
the type of remedial, protective and mitigative
measures described in narrative form. These
resources shall include those regquired through
existing procedures and standards, and those
unigue to a specific project, as follows:

a. Mitigation measures which pertain teo
existing procedures and standards are
those related to current requirements of
~the state, county and/or township for

- remedial or protective action such as:
sedimentation and soil erosion control,
stormwater runoff control, water guality

-control, air guality control, and the
like.

b. Mitigation measures related to impacts
which may be unique to a specific subdivi-
sion and/or land development are those
related to efforts such as: revegetation,
screening, fencing, emission control,
traffic control, noise control, relocation
of people and/or businesses, land acquisi-
tion, and the like.

19. Any irreversible environmmental changes which
would occur due to the proposed subdivision
and/or land development should it be imple-
mented. To indicate such changes, the use of
non-renewable resources during the initial
and continued phases of the subdivision
and/or land development shall be discussed.

. Further, the loss of environmental resources
shall be indicated through a presentation of
the quantity of loss and related qualitative

, effects.

In making its evaluation, the Board of Supervisors

and/or the Planning Commission may reguest any

additional information it deems necessary to adequately
assess potential envirommental impacts. Further,

whenever any information reguested in Subsection C

above is not applicable to the proposed subdivision

and/or land development, the Board of Supervisors,
~upon recommendations from the Planning Commission may
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waive certain requirements to address such information
upon a finding of such inapplicability. A written
request for a waiver shall be made by the applicant
and shall be submitted at the time when an application
for. subdivision and/or land development, conditional
use. and/or special exception is made. '

The EIA report shall be prepared by an Engineer,
Architect, Landscape Architect, or Land Planner.



ARTICLE VIII - ADMINISTRATION

SECTION 800 RECORDS

The Township Secretary shall assign an application

number to all applications for Preliminary Plan and Final
Plan approval. . All matters pertaining to such applica-
tions shall be filed in accordance with the subdivision
and/or land development application number. In addition,
the Township shall keep a record of its findings,
decisions and recommendations relative to all subdivision
and/or land development plans filed with the application
for review. All such records shall be public records.

SECTION 801 SCHEDULE -OF APPLICATION FEES

Upon the filing of an application for preliminary and
final approval of a subdivision and/or land development
plan, the landowner or developer shall pay to the Township
Secretary to the use of the Township, such fees as the
Board of Supervisors shall from time to time provide by
ordinance or resolution.

SECTION 802 INSPECTION FEES

The landowner or developer shall pay to the use of the
Township, and upon invoice rendered by the Township,
such charges as shall be made by the Township Engineer
or other Township inspector for the field inspection
of improvements in the subdivision or land development;
but in the event, owing to special or unusual conditions,
specialized or expert inspections, analyses or tests of
improvements shall be required, such inspections,
analyses or tests shall be performed by persons or
firms selected by the Board of Supervisors, and the
fees and costs of such inspections, analyses or tests
shall be paid by the landowner or developer to the use
of the Township upon invoice rendered by the Township,
in an amount equivalent to the actual cost thereof to:
the Township.
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SECTION 803 FEES FOR REVIEW OF PLANS

The landowner or developer shall pay to the use of the
Township, and upon invoice rendered by the Township,
the actual cost of all fees incurred by the Township in
the review of all subdivision and/or land development
plans by the Township Engineer, Planning.Consultant,
Township Solicitor -and such other professionals as are
engaged by the Township to review and evaluate subdivi-
sion and land development plans. The need for such
professionals, and the selection thereof, shall be
determined solely by the Board of Supervisors.

SECTION 804 MATERIAL TESTS

The .landowner or developer shall pay to the use of the
Township and upon invoice rendered by the Township, the
cost of performing all material tests determined by the
Board of Supervisors to be necessary or desirsble in
connection with the inspection or approval of all
subdivision and/or land development plans or improve-
ments.

SECTION 805 OTHER FEES

The landowner or developer shall pay to the use of the
Township, and upon invoice rendered by the Township,

all fees incurred by the Township in the preparation of
the sSubdivision and Land Development Agreements,
Improvement and Maintenance Bonds, Escrow Agreements and
other instruments deemed necessary or desirable by the
Board of Supervisors in connect:.on with subdivisions or
land developments.

SECTION 806 PENALTIES

Any person, partnership or corporation who or which
being the owner of any lot, tract or parcel of land
shall lay out, construct, open or dedicate any street,
sanitary sewer, storm sewer, water main or other improve-
ments for public use, travel or other purposes, or for
the common use of occupants of buildings abutting
thereon, or who sells, transfers or agrees, or enters
into an Agreement to sell any land in a subdivision

or land development whether by reference to or by the
other use of a plat or plan of such subdivision or land
development or otherwise, or erect any building thereon,



unless and until a Final Plan has been prepared, approved
and recorded in full compliance with the provisions of
this Ordinance, shall be guilty of a misdemeanor, and
upon conviction thereof, such person, or the members of
such partnership, or the officers of such corporation,

or the agent of any of them, responsible for such
violation, shall pay a fine in the amount of One Thousand
Dollars ($1,000.00) per lot or parcel, or per dwelling
within each lot or parcel

SECTION 807 COLLECTION OF FINES

aAll fines collected for violations of this Ordinance,
as provided in Section 806 herein shall be paid over to
the Township.
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TOWNSHIP OF BIRMINGHAM .
ORDINANCE NO. 63A
AN ORDINANCE AMENDING ORDINANCE 65 (LAND DEVELOPMENT ORDI-
NANCE) TO DELETE SECTIONS 806 AND 807 AND SUBSTITUTE THERE~-
FORE A NEW SECTION 806 PROVIDING ENFORCEMENT REMEDIES AS SET
FORTH IN THE MUNICIPAL PLANNING CODE (MPC) PROVIDING FOR A
CIVIL PENALTY OF CIVIL JUDGMENT OF NOT MORE THAN $500.00

PLUS COURT COSTS AND REASONABLE ATTORNEY'S FEES, ALL AS SéT
FORTH IN THE MPC.

WHEREAS, ‘the Pennsylvania Legislature has substantially mod-
ifi=2d the MPC making the enforcement provisions of this Ordinance
obsclete.

| NOW, THEREFORE, BE IT ORDAINED by the Supervisors of Birming-
ham Township as follows:

SECTION 1. Section 806 and Section 807 of Ordinance No.
65 thé. Subdivision and Land Development Ordinance, bhe and the said is
héreby repealed.

. SECTION 2. There is substituted therefore a new Section

806 as follows:

Section BO06. Enforcement Remedies.

(a) Any person, partnership or corporation who or
which has violated the provisions of this subdivision
or land development ordinance (hereafter referred to as
Defendant), shall upon being found liable therefor in a
civil enforcement proceeding commenced by Township, pay
a judgment of not more than $500.00 plus all court’
costs, including reasonable attorney fees incurred by
the Township as a ressult thereof. No judgment shall
commence or be imposed, levied or payable until the



date the Defendant neither pays nor timely appeals the
judgment, the Township may enforce the judgment pursu-
ant to the applicable rules of civil procedure. Each

day that a violation continues shall constitute a sep-
arate violation, unless the district justice determin-
ing that there has been a violation, further determines
that there was a good faith basis for the person, part-
nership or corporation violating the ordinance to have .
believed that there was no such violation, in which i
event there shall be deemed to have besn only one such
violation until the fifth day following the date of the
determination of a violation by the district justice

and thereafter each day that a violation continues

shall constitute a separate violation.

(b) All judgments, costs and reasonable attérn—

ey's fees collected for the violation of this Ordinance

shall be paid over to Township whose Ordinance has been
violated.

SECTIONV3. EFFECTIVE DATE. This Ordinaﬁce shall become ef-
fective immediately upon its beiné duly adopted by the Birmingham
Township Board of Subervisors.

BE IT ENACTED and ORDAINED this S~ day of CITW«L

1989.

BIRMINGHAM TOWNSHIP
BOARD . OF SUPERVISORS
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AN ORDINANCE EXPANDING THE SCOPE AND REGULATIONS OF THE
. SUBDIVISION AND LAND DEVELOPMENT
FROM THE CODE OF ORDINANCES; AND

BIRMINGHAM
ORDINANCE,

CHAPTER 11

TOWNSHI? OF BIRMINGHAM

~ DELAWARE COUNTY, PENNSYLVANIA

'ORDINANCE NO. _ 65 (B)

TOWNSHIP

o]

-ESTABLISHING- ADDITIONS,

REVISIONS,

PROVISIONS WITH RESPECT TO THE FOLLOWING:

ORDINANCEvPROVISIONS‘

REPLACEMENTS AND NEW

SECTION DISPOSITION
104 APPLICATION NEW
201 DEFINITIONS ADDITIONS
302.% BOARD REVIZW AND APPROVAL OF REPLACEMENT
. PRELIMINARY PLAN
303.K EQARD REVIEW AND APPROVAL OF REPLACEMINT
FINAL PLAN )
402.C DPRELIMINARY PLAN REQUIRZIMENTS . NEW
405,83 & C FINAL PLAN RZQUIREMENTS NZW
508.p PUBLIC OR COMMUNITY WATER NEW
CERTIFICATION
600.A & B COMPLETICON 0OFr IMPROVEMENTS REPLACEMENT
601.8 COMPLETION GUARANTEEZ - REPLACEMENT
602 RELEASE ©rROM IMPROVEMEINT BOND REPLACEMENT;
604 REMEDIES TO EZEFreCT COMPLETION ADDITION
OF IMPROVEMENTS :
70&.D MODIFICATION OF - PLAW PROCEDURE NEW
802 INSPEZCTION FZES - DISPUTE PROCESS REPLACEMENT;
803.B & ©C _FEES FOR REVIEW OF PLANS - NEW
DISPUTE PROCESS
806 REMEDIES REPLACEMENT
The SUPERVISORS of the TOWNSHIP OF BIRMINGHAM hereby ORDAIN
and ENACT the following:
Section 1. Title. This ordinance shall be known as the
BIRMINGHAM TOWNSHIP SUBDIVISION AND LAND DEVELOPMZNT

ORDINANCE AS AMENDED.

Section 2. Purpose. The provisions of this Ordinance are
enacted: to conform with the Municipalities Planning Code,
as amended by Act 170 of 1888.

Section 3. Provisions.
Development, from the Code of Ordinances of the Townsnip of
Birmingham shall be amended as follows:

Chapter 11, Subdivision and ZLand"

NEW



SECTION 201. DEFINITIONS.
LAND DEVELOPMENT - Any of the following activities:

4, The in@roGement of one (1) lot or two (2) or
more contiguous lots or tracts of land for any
purpose involving:

() a group of two (2) or more residential

or non-residential buildings whether

- proposed initially or cumulatively, or a

single non-residential building on a lot

or lots regardless of the number of
occupants or tenure;

(ii) the division or allocation of land or
space, whether initially or
_cumulatively, between or - among two (2)
or more existing or  prospective
occupants by means o0f, or for the
purpose of, streets, common  areas,
leaseholds, condominiums, building
groups or other features;

B, a subdivision of land.

LOT - A ‘designated parcel, tract or area of 1land
established by a plat or otherwise as permitted by law
and to be used, developed or built upon as a unit and
which conforms to the provisions of this Ordinance, the
Zoning Ordinance and all other Township Ordinances,
ccdes, regulations, plans and maps.

PUBLIC NOTICE - Notice published once each week for two
(2) successive weeks 1in a newspaper of general
irculation in the Township. Such notice shall state
the time and place of the hearing and the particular
nature of the matter to be considered at the hearing.
The first publication shall be not more than thirty
(30) days and the second publication shall not be less
than seven (7) days from the date of the hearing.

SUBDIVISION - The division or redivision of a lot,
tract or parcel of land by any means into two (2) or
more lots, -tracts, parcels or other divisions of land
including changes in existing lot 1lines ' for the
purpose, whether immediate or future, of lease,
partition by the court for distribution to heirs or
devisees, convevance or other transfer of ownership or
building or 1lot development; provided, however, that
the subdivision by lease of land <£for agricultural
purposes into parcels of more than ten (10) acres, not



involving any new street or easement of access or any
residential dwelling, shall be exempted.
Section 6. Section 201 of the Birmingham Township
Subdivision and Land Development Ordinance of 1981, as
amended, is amended by addition of the following at the
conclusion thereof:

Words not defined above shall have the meaning given in
the Municipalities Planning Code, Township Zoning
Ordinance or other Township Codes and Ordinances and if
not defined in the aforementiocned documents, the mnmost
recent edition of Webster’s Unabridged Dictionary:

Section 7.~ Section 302.H of the Birmingham Township
Subdivision and Land Development Ordinance of 1885, as
amended, is repealed and in lieu of and substitution
therefor the following Section 302.H is enacted:

H. 1In acting upon the Preliminary Plan, the Board:

1. : Shall review the report and/or written comments
of the Planning Commission, Township Engineer,
Planning Consultant and County agencies, and
comments from public hearings, if any, to
determine its conformance to this Ordinance and
2ll other Township ordinances, codes,
regulations, plans and maps. '

2. May modify any subdivision or land development
plan reguirement upon the recommendations of
the Planning Commission, &and may specify
conditions, changes or additions thereto, which
it deems necessary.

3. May make its decision to grant approval of a
Preliminary Plan subject to conditions, changes
or additions..

4. Whenever the Board of Supervisors approves a
Preliminary Plan subject to conditions, the
Applicant shall indicate in writing whether
such conditions are accepted or rejected within
fifteen (15) days of notificatiocn of the
decision by the BRBoard. Any approval by the
"Board of Supervisors subject to conditiocas
which is. not accepted or rejected by the
Applicant within the fifteen (15) day period
shall be rescinded zautomatically.

5. 1In the case where the Planning Commission kas
concliuded theat the Preliminary Plan meets all
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